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fee equaling the full cost of obtaining
the research data from the recipient.

(c) Searches. Searches will be con-
ducted in the most efficient and least
expensive manner, so as to minimize
costs for both you and the bureau. Ex-
cept where provided in 8§2.17(a)(2) and
(@)(@3), bureaus will charge for time
spent in the following search activities:

(1) Time spent in trying to locate
records which come within the scope of
the request, whether or not documents
responsive to the request are located or
the records located are exempt from
disclosure; and

(2) Direct costs involving the use of
computer time to locate requested
records.

(d) Reviews (Commercial-use requests
only). (1) Bureaus will charge commer-
cial-use requesters (see §2.17(a)(1)) for
time spent by bureau staff and attor-
neys in reviewing requested records for
releasability. (See §2.3(e).)

(2) Review costs will be assessed even
if a record ultimately is not disclosed.

(e) Duplication. Bureaus will charge
duplication fees according to the fee
schedule in Appendix C to this part.

(f) Categories of requesters. There are
four categories of requesters for the
purposes of determining fees—commer-
cial-use, educational and noncommer-
cial scientific institutions, news media,
and all others. (See §§2.3 and 2.17.)

§2.17 How will my requester category
affect the fees that I am charged?

(a) When you submit a FOIA request,
you must specify your fee category.
Based on the information you provide,
the bureau office processing your re-
quest will decide your fee category and
charge as follows:

(1) Commercial-use requesters are
charged fees for costs incurred in docu-
ment search, review, and duplication.

(2) Educational/noncommercial sci-
entific institutions are charged for doc-

§2.17

ument duplication, except that the
first 100 pages of paper copies (or the
equivalent cost thereof if the records
are in some other form) will be pro-
vided without charge. The bureau will
not charge such requesters for docu-
ment search and review.

(3) News media requesters are
charged for document duplication, ex-
cept that the first 100 pages of paper
copies (or the equivalent cost thereof if
the records are in some other form)
will be provided without charge. The
bureau will not charge such requesters
for document search and review.

(4) Requesters not covered by para-
graphs (a)(1) through (a)(3) of this sec-
tion—"‘other requesters’” are charged
fees for document search and duplica-
tion, except that they are entitled to
the first two hours of search time and
the first 100 pages of paper copies with-
out charge (or the equivalent cost
thereof if the records are in some other
form). The bureau will not charge such
requesters for document review.

(b) If you do not submit sufficient in-
formation in your FOIA request for the
bureau to determine your fee category
(see paragraphs (a)(1) through (a)(4) of
this section), the bureau may ask you
to provide additional clarification.
This applies to all requesters. The bu-
reau will notify you promptly when ad-
ditional information is needed. In these
circumstances, the 20-workday statu-
tory time limit for responding to your
request will not begin to run until you
provide sufficient information. If the
bureau requests additional -clarifica-
tion and does not hear from you within
20 workdays, it will assume that you
are no longer interested in this matter
and will close the file on your request.

(c) The following table summarizes
the chargeable fees for each category
of requester.

Category

Search fees

Review fees Duplication fees

Commercial Use
Educational Institution ....
Non-Commercial Scientific Institution
News Media .
All other

Yes.

Yes (100 pages free).
Yes (100 pages free).
Yes (100 pages free).
Yes (100 pages free).

17



§2.18

[67 FR 64530, Oct. 21, 2002, as amended at 69
FR 58324, Sept. 30, 2004]

§2.18 How are fees assessed and col-

lected?
(a) Threshold for charging fees. Except
in those situations covered by

§2.16(b)(2), the bureau will not charge
you if the fee is $30 or less.

(b) Notice of anticipated fees. (1) Unless
you have been granted a fee waiver or
have previously agreed to pay all the
fees associated with your request, or
the anticipated fee is $30 or less, the
bureau will:

(i) Promptly notify you of the esti-
mated costs and ask you to provide
written assurance of payment of all
fees or fees up to a designated amount;
and

(ii) Give you an opportunity to mod-
ify your request at that time to reduce
the fee.

(2) After the bureau begins processing
your request, if it finds that the actual
cost will exceed the amount you pre-
viously agreed to pay, the bureau will:

(i) Stop processing your request;

(if) Promptly notify you of the higher
amount and ask you to provide written
assurance of payment; and

(iii) Give you an opportunity to mod-
ify your request to reduce the fee.

(c) Advance payment. (1) The bureau
will require advance payment when the
estimated fee is over $250 and—

(i) You have never made a FOIA re-
quest to DOI requiring you to pay fees;
or

(i) You did not pay a previous FOIA
fee promptly.

(2) If you have previously failed to
pay a fee within 30 calendar days of the
date of billing, the bureau will require
you to:

(i) Pay the full amount owed plus any
applicable interest penalties (see para-
graph (g) of this section) and to make
an advance payment of the full amount
of the estimated fee of the new request;
or

(if) Demonstrate that you have, in
fact, paid the prior fee.

(3) At the same time the bureau noti-
fies you that an advance payment is
due, it will give you an opportunity to
modify your request to reduce the fee.

(d) Resolving the fee issue. The bureau
will not start processing your request
until the fee issue has been resolved
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(see 8§2.8(b) and 2.12(b)). If the bureau
seeks clarification from you about a
fee issue and does not hear from you
within 20 workdays, it will assume that
you are no longer interested in this
matter and will close the file on your
request.

(e) Billing procedures. If you are re-
quired to pay a fee associated with
your request, the bureau that processes
your request will send you a bill for
collection.

(f) Form of payment. You should sub-
mit a check or money order made pay-
able to the ‘“‘Department of the Inte-
rior” or the bureau furnishing the in-
formation. The term United States or
the initials ““U.S.”” should not be in-
cluded on the check or money order.
Where appropriate, the official respon-
sible for handling a request may re-
quire that payment by check be made
in the form of a certified check. Some
bureaus accept payment by credit card.
Contact the bureau to determine what
forms of payment it accepts.

(g) Failure to pay fees. The bill for col-
lection or the response letter will in-
clude a statement that interest will be
charged in accordance with 31 U.S.C.
3717 and implementing regulations, if
the fees are not paid within 30 calendar
days of the date of the bill. This re-
quirement does not apply if the re-
quester is a State, local, or tribal gov-
ernment. The Debt Collection Improve-
ment Act of 1996 will be used, as appro-
priate, to collect the fees (see Public
Law 104-134).

[67 FR 64530, Oct. 21, 2002, as amended at 69
FR 58324, Sept. 30, 2004]

§2.19 When will bureaus waive fees?

(a) Fees for processing your request
may be waived if you meet the criteria
listed in paragraph (b) of this section
and Appendix D to this part. The bur-
den is on you to justify entitlement to
a fee waiver. Requests for fee waivers
are decided on a case-by-case basis.
The fact that you have received a fee
waiver in the past does not mean you
are automatically entitled to a fee
waiver for every request you may sub-
mit, because the essential element of
any fee waiver determination is wheth-
er the release of the particular docu-
ments sought in the request will likely



